




















































lunch under this section. 

An employee shall be compensated for authorized mileage traveled in his/her own 
vehicle on county business at the rate that is generally made available to county employees. 

SECTION 16.2 UNIFORMS AND EQUIPMENT 

Section 16.2.1: All uniformed employees shall be provided with the following clothing 
and equipment 

DEPUTIES INVESTIGATORS AND JUVENILE 
lAID OFFICERS 

One handgun with holster, belt & clip holder One handgun with holster & belt 
3 short sleeve shirts ~allet 
3 long sleeve shorts 1 Level II or higher soft body armor 
4 pants (wash and wear) Investigators will receive a $225 clothing 
1 jacket with liner allowance on appointment and annually on 
1 garrison belt ~he anniversary date of their appointment 
1 hat 
2 ties 
1 baton 
1 set handcuffs with case Portable radio 
1 Level II or higher soft body armor 
3 badges (to include jacket and wallet badge) 
Collar brass 
Name Tag 
Portable radio 

Section 16.2.2: All deputies, investigators shall be paid annually a clothing maintenance 
and cleaning allowance of three hundred sixty five ($365.00) dollars, to be paid the first the first 
pay period in December of each year. Payment shall be prorated from their anniversary date for 
new employees. 

Section 16.2.3: All employees issued firearms will be supplied ammunition for use at 
firing ranges sufficient to provide for at least one usage each twelve (12) months. 

Section 16.2.4: The employer will assume the cost of maintaining any and all weapons 
assigned to employees. The employees will be responsible for the proper care of such weapons. 

ARTICLE 17-CLASSIFICATION CHANGES 

Section 17.1: It is intention of the parties that the basic structure of each job title and 
classification will be adhered to by the department; however, while it is understood under the 
maintenance of job classification and specifications for such jobs is the function and 
responsibility of the Employer, under no circumstances may any new job classification be added 
to the list of job titles within the bargaining unit, or changes be made in the specifications for any 
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ex1stmg position, until such changes have been discussed with the Union, including 
consideration of any proposed new salary of wage structure. 

Upon consultation with the Union, the Employer may designate the new job classification 
and rate structure or new or changed specifications for the position; however, should the Union 
not agree that the salary or wage rates for the position are proper, it shall have the right to 
process the matter as a grievance under the arbitration procedure of this Contract. 

ARTICLE 18 - HOSPITALIZATION, MEDICAL AND DENTAL BENEFITS 

Section 18.1: The County will provide medical coverage for full time employees under 
one of the two Western New York Blue Cross/Blue Shield Plans selected by the employee as 
described below. 

Employees hired prior to January 1, 2010 shall pay ten (10%) percent of the premiums 
cost for health insurance through payroll deduction following the initial two (2) year contribution 
as specified in Section 18.2. 

Employees hired after January 1, 2010 shall pay fifteen (15%) percent of the premiums 
cost for health insurance through payroll deduction for the duration of their employment. Full 
time employees hired after January 1, 2010 will be eligible for single coverage until they have 
completed 26 weeks of employment when they become eligible for family coverage. 

Effective January 1, 2017, all employees will be enrolled in the PPO 7200 High 
Deductible Health Plan with deductibles of $2500 Single and $5000 Family. Two accounts will 
be established for each employee, a Health Savings Account and a Health Reimbursement 
Account. 

The County will fund a Health Reimbursement Account. This account shall carry a 
concurrent deductible of $1300 and $2600 family that must be satisfied by utilizing the employee 
Health Savings Account or other personal funds. Once the HRA deductible is satisfied the 
remainder of the HDHP deductible will be reimbursed by the HRA. 

Employees shall receive county support as follows: 

Employees hired prior to January 1, 2010 receiving single coverage shall be eligible for 
100% county contribution of the premium and PPO 7200 deductible expenses up to $1200 in the 
form of a Health Reimbursement Account and the county shall make a $550 Health Savings 
Account contribution. 

Employees hired prior to January 1, 2010 receiving family coverage shall be eligible for 
100% county contribution of the premium and PPO 7200 deductible expenses up to $2400 in the 
form of a Health Reimbursement Account and the county shall make a $850 Health Savings 
Account contribution. 

Employees hired after to January 1, 2010 receiving single coverage shall be eligible for 
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100% county contribution of the premium and PPO 7200 deductible expenses up to $1200 in the 
form of a Health Reimbursement Account and the county shall make a $300 Health Savings 
Account contribution. 

Employees hired after to January 1, 2010 receiving family coverage shall be eligible for 
100% county contribution of the premium and PPO 7200 deductible expenses up to $2400 in the 
form of a Health Reimbursement Account and the county shall make a $100 Health Savings 
Account contribution. 

Employees hired after January 1, 2010 will be eligible for single coverage until they have 
completed 26 weeks of employment, at which point they will become eligible for family 
coverage. 

The Employer shall retain the authority to research alternative insurance options, and 
shall have the right to request that the union reopen negotiations during the term of this 
Agreement for the purpose of negotiating changes in health insurance. If the union agrees, the 
parties shall commence negotiations. If such negotiations commence and no agreement is 
reached, the matter may not be submitted to interest arbitration and the existing provisions shall 
remain unchanged unless changed in a successor Agreement. 

Employer contributions to the health savings account shall cease upon an employee's 
break from county employment. (**By IRS regulation, employees not covered by a H.S.A. 
eligible High Deductible Health Plan may not make contributions to their Health Savings 
Account. Please be aware of this when separating from county service.) 

Employees must elect the amount they choose to contribute to their H.S.A. for the 
following year during open enrollment. The county will make the employer and employee 
contributions (up to HRA deductible) for an effective date on or near January 1st for employees 
that have been with the county for 12 months. Employees will be responsible to make the county 
whole for the portions of the H.S.A. contributions paid by the county in advance on behalf of the 
employee. Contributions by employees made through payroll deduction in excess of the HRA 
deductible of the plan for which they are enrolled will be applied after the county is made whole. 

Veterans who have used medical services of the Veterans Administration within the 90 
days preceding January 1st of the plan year will have all H.S.A. contributions made as soon as 
they become eligible under IRS regulations. 

The county shall recover unpaid portions of the contributions made on behalf of 
employees that fail to complete a given plan year for any reason from either accrued benefit time 
or by direct billing as administered by the CAO and the County Treasurer. Employees with less 
than twelve months of service will have the employee contributions to the H.S.A. deposited as 
they become available through payroll deduction. 

Section 18.1.2: Employees may make allowable changes to their health insurance option 
each year during the month of November, unless another period is jointly agreed upon by the 
parties. 
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Section 18.2: It shall be the employee's responsibility to initiate membership in the plan 
in the Personnel Office. For employees beginning County service on or after January 1, 1981, the 
Blue Shield plan currently in existence will not be offered if the employee is covered by another 
comparable plan. 

The County may, upon five (5) days' notice to the union, require all employees who are 
receiving health insurance coverage to complete this questionnaire. Employees may also be 
required to complete this questionnaire whenever there is a change in the employee's family 
status. 

Section 18.3: With respect to retirees hired prior to January 1, 2014, the Employer will 
provide the following benefit: 

A.) Medicare eligible retirees may select a Medicare sponsored HMO product 
( example: Preferred Care Gold) and continue to have the County make the payments until benefit 
time is exhausted. The County will be responsible for amounts up to and including the amount 
equal to the premium for a single policy paid for an employee in the Orleans County Employee 
Plan on a prorated basis until benefit time is exhausted. Retirees receiving this benefit will have 
the option of participating in a plan other than the high deductible plan. 

If the County is using multiple carriers at the time, retirees with remaining benefit time 
will be eligible for the amount equal to the average price of the single policy premiums offered 
by the County. 

Exceptions: 

i.) If a retiree becomes Medicare eligible and has a spouse (only) remaining eligible 
for the Orleans County plan (under 65), who is not yet Medicare eligible, then the spouse would 
be eligible to remain in the Orleans County plan until corning Medicare eligible and the 
employee would migrate to a Medicare sponsored HMO. 

When the eligible spouse becomes Medicare eligible, the retiree (provided they have 
remaining benefit time) will be allowed to choose to either switch the spouse to a Medicare 
sponsored HMO product. Again, the County will only be responsible for amounts up to and 
including the amount equal to the premium for a single policy paid for an employee in the 
Orleans County Employee Plan on a prorated basis until benefit time is exhausted. 

If a retiree with remaining benefit time has an eligible spouse that becomes Medicare 
eligible before the retiree, the retiree would remain in the Orleans County Employee plan until 
becoming Medicare eligible ( or exhaustion of benefit time) and the County will provide 
coverage for the eligible spouse under a Medicare sponsored HMO plan. The County will only 
be responsible for coverage on the spouse for amounts up to and including the amount equal to 
the premium for a Medicare sponsored Senior HMO product without enhancement ( example: 
Preferred Care Gold). 
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ii.) If a retiree becomes Medicare eligible and has a spouse and dependent children 
remaining eligible for the Orleans County plan, who are not yet Medicare eligible, then the 
retiree and dependent children would remain on family coverage for the duration of the time that 
the employee remains eligible to receive benefit time. 

Once per year the County will sponsor an informational session for employees nearing 
retirement and eligible retirees to explore Medicare sponsored HMO options. The County will 
approach vendors from various carriers providing offerings in the County. The employees and 
retirees will have sole responsibility to make the choice of what vendor they eventually use. 

B.) Benefit time for medical coverage is calculated in the following fashion. 
Employees hired after January 1, 2014 shall not be entitled to benefits under this provision. 
Employees of the county hired prior to January 1, 2010, who have completed ten (10) years of 
continuous service and who are fifty-five (55) years of age or older immediately preceding date 
of retirement, or who retire under the 20 or 25 year early retirement plan, will receive one (1) 
month of fully-paid medical coverage for every four ( 4) days of accumulated sick leave, which is 
in the employee's sick leave bank upon retirement, except those retirees selecting the option set 
forth in Section (B). Employees of the County hired after January 1, 2010, who have completed 
ten (10) years of continuous service and who are fifty-five (55) years of age or older immediately 
preceding date of retirement, or who retired under the 20 or 25 year early retirement plan, will 
receive one (1) month of fully-paid medical coverage for every six ( 6) days of accumulated sick 
leave, which is in the employee's sick leave bank upon retirement, except those retirees selecting 
the option set forth in Section (B). The Medical Plan offered to County paid medical eligible 
retirees who retire will be the same as the plan in which the retiree was enrolled while an 
employee pursuant to 18.1.1. Retirees who are over age 65 and Medicare eligible, shall be 
entitled to the same plan coverage that they were enrolled in at the time of retirement to the 
extent allowed by the plan. If both spouses are employed by the County, both sick leave banks 
shall be utilized for the purpose of providing health insurance coverage as specified within. The 
spouse with the lesser sick leave bank amount shall be credited at the rate of fifty (50) percent for 
all of their sick leave accruals. 

Section 18.3.1: Retirees, with at least ten (10) years of service, who have sick leave 
benefit time on the books at the time of their retirement may request payment for up to 180 of 
those days at their regular hourly rate of pay at the time of retirement in lieu of retiree medical 
coverage. 

Section 18.4: Employees who are not eligible for County paid medical insurance 
coverage may participate, through payroll deduction, in the County health insurance plan at the 
employees' own expense. 

Section 18.5: The County agrees to continue an Internal Revenue Service Section 125 
Plan, also known as a Flexible Spending Account. 

Section 18.6: In lieu of dental coverage, the county shall remit $3.67 per month, per 
member to the Local Union in December of each year. 
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SECTION 18.7 TERMINATION OF COVERAGE 

Section 18.7.1: All health insurance coverage provided by the Employer will terminate 
upon the absence from the active payroll for thirty (30) days or more for any reason other than an 
absence because of illness or other disability, except as may otherwise be provided by this 
Contract. In any case of illness or other disability not incurred as an in-service disability, 
coverage will be continued for up to the maximum period of extended sick leave or for sick 
leaves of absence. 

Section 18.7.2: Spousal Buy Back. Employees who are participants in the Orleans 
County medical Plan, and who are eligible to participate in medical/hospitalization coverage 
through a spouse's employer, may participate in the Spousal Buy Back Program upon submitting 
sufficient evidence of enrollment in the spouse's employer's medical plan to the Personnel 
office, and upon signing an Orleans County release form. In lieu of the employee's participation 
in the Orleans County Medical Plan, the employee will receive an annual cash stipend of Three 
Thousand dollars ($3,000.00). The cash settlement shall be paid in two equal annual 
installments, One Thousand Five Hundred dollars ($1,500.00) during the month of July, and One 
Thousand Five Hundred dollars ($1,500.00) during the month of December. Any employee 
wishing to participate in this program must initiate the process by requesting the release from 
their Personnel office, completing and returning same to the Personnel Office. The employee's 
participation will commence on the first of the month following the receipt and approval by the 
Personnel Office. 

An employee is required to participate in the Orleans County Medical Plan for at least the 
twelve consecutive calendar months immediately preceding application to the Spousal Buy Back 
Program. 

An employee who has a spouse working for Orleans County is not eligible to participate 
into the spousal Buyback Program. An eligible employee may join or leave the Spousal Buy 
Back Program at any time. An employee's termination and re-entry shall be limited to once each 
calendar year during open enrollment. However, in the event of divorce, death of spouse, or the 
spouse's loss of employment or any legal qualifying event, immediate re-entry is available to the 
employee upon written thirty day notice to the Personnel Office. 

An employee who leaves the Orleans County Medical Plan and then rejoins will subject 
to the same limitations and provisions as described in the OCSEA collective bargaining 
agreement, Article 18. 

Upon leaving the Spousal Buy Back Program and joining the Orleans County Medical 
Plan, an eligible employee shall be entitled to a prorated payment in July or December to reflect 
the proportion of the six month period the employee is enrolled in the Spousal Buy Back 
Program. 

Upon leaving the Orleans County Medical Plan and joining the Spousal Buy Back 
Program, an eligible employee shall be entitled to a prorated payment in July or December to 
reflect the proportion of the six month period the employee is enrolled in the Spousal Buy Back 
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Program. 

Any earnings from the employee's part1c1pation in this program shall be paid in a 
separate check. Earnings are eligible for retirement credit. The W-2 issued at the end of the year 
shall indicate these additional earnings. 

ARTICLE 19 - RETIREMENT PLAN 

Section 19.1: All employees in the bargaining unit and all new employees, shall continue 
to be eligible for coverage under the provisions of Section 75 (i) or 89 (a) of the New York State 
Social Security and Retirement Law, ( employee may be limited to a particular plan because of 
job title or duties) and subdivision J & K of Section 41, subdivision (g) of Section 43 or the 
Social Security Law Of New York State, and subdivision 4 of Section 243 of the Military Law, 
the full cost of which shall be borne by the Employer or as may be required by statute. 

Section 19.2: The County of Orleans will maintain an early service retirement plan 
Benefit under this plan shall be a pension equal to one fiftieth of final average salary times the 
years of credited service, not to exceed one half final average salary. 

Section 19.3: The County of Orleans will maintain the benefits of Section 552 (20 year 
plan) and 553 (additional 1/60ths) of the Retirement and Social Security Law for all eligible 
members. 

ARTICLE 20 - LIFE INSURANCE AND DEATH BENEFIT SECTION 20.1 COVERAGE 

Section 20.1.1: Life insurance coverage will be in accordance with retirement system 
provisions and in compliance with State and/or Federal Laws. 

ARTICLE 21 - DEFENSE AND INDEMNIFICATION 

SECTION 21.1 DEFENSE 

Section 21.1.1: The County shall pay reasonable and necessary attorney's fees, 
disbursements and litigation expenses prevailing in the local legal community incurred by the 
employee in his/her defense in a criminal proceeding in a state or federal court arising out of any 
act or omission that has occurred, or allegedly occurred, while the employee was acting, or in 
good faith, purporting to act, within the scope of his/her public employment. The employee in 
such instances shall be entitled to private counsel of his/her own choice, except that the County 
Attorney may require that appropriate groups of employees be represented by the same private 
counsel. This duty to pay for a defense in a criminal proceeding be represented shall arise only 
upon the complete acquittal of the employee or the dismissal of all criminal charges against the 
employee. Attorney's fees, disbursements and litigation expenses shall be submitted by the 
attorney within sixty (60) days after acquittal or dismissal to the County Attorney in the manner 
and form required, and shall be reviewed and approved by the County Attorney prior to payment. 

Section 21.1.2: The County shall provide for a defense of an employee in any civil action 
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in any state or federal court or administrative agency arising out of any act or omission that 
occurred, or allegedly occurred, while the employee was acting, or in good faith purporting to 
act, within the scope of his/her public employment. This duty to provide for a defense shall not 
rise if such civil action or proceeding is brought by or on behalf of the County. 

The employee shall be entitled to be represented by private counsel when the County 
Attorney determines, or when a Court of competent jurisdiction determines, that a conflict of 
interest exits. Reasonable and necessary attorney's fees, disbursements and expenses prevailing 
in the local legal community, shall be submitted properly each month in a manner and form 
required by the County Attorney and shall be paid every thirty (30) days during the pendency of 
the action. The County Attorney may require that appropriate groups of such employees be 
represented by the same counsel. 

Section 21.1.3: Disputes under this Article concerning whether the employee was acting, 
or in good faith purporting to act, within the scope of his/her public employment shall be 
resolved by a Court of competent jurisdiction. 

SECTION 21.2 INDEMNIFICATION 

Section 21.2.1: The County of Orleans shall indemnify and save harmless an employee in 
the amount of any judgment obtained against the employee in any state or federal court or 
administrative agency or in the amount of any settlement of a claim, provided that the act or 
omission from which such judgment or settlement arose, occurred while the employee was 
acting, or in good faith, purporting to act, within the scope of his/her employment. Any 
employee represented by private counsel shall cause to be submitted to the County Attorney for 
his/her approval, and the approval of the County Legislature, any proposed settlement, which is 
subject to indemnification by the County. Such approval shall not be umeasonably withheld. 

SECTION 21.3 ACCOUNTABILITY 

Section 21.3.1: The duty to defend or indemnify and save harmless shall be conditioned 
upon delivery to the County Attorney of the original or a copy of any notice of claim, summons, 
complaint, process, notice, demand or pleading within five (5) business days after the employee 
is served with such document and the full cooperation of the employee in the defense of such 
action or proceeding. The County Attorney's office shall, upon delivery of the aforementioned 
document, and upon the request of the employee, issue a receipt to the employee. In addition, the 
employee shall deliver a copy of such documents to the Sheriffs office when the documents are 
delivered to the County Attorney. 

Section 21.3.2: An employee involved in any incident may be the subject of litigation 
must cooperate with the County Attorney's office in all respects. Such employee must respond 
properly to letters and must appear for interviews, hearings and examinations as requested by the 
County Attorney's office or its retained counsel. 

Section 21.3.3: If such employee fails to cooperate without a justifiable excuse, the 
County shall be relieved of its obligation to defend and indemnify such employees. 
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Section 21.3.4: In the event that such employee is being represented by private council, 
any such contact with the employee must be made through such private counsel. 

Section 21.3.5: Upon receipt of any notice of claim and/ or summons and complaint 
naming the employee as party, the County shall, within (5) business days advise the employee of 
the existence such documents and provide copies to the employee upon request. 

ARTICLE 22 - GENERAL PROVISIONS 

SECTION 22.1 NONDISCRIMINATION 

Section 22.1.1: The Employer understands that the provisions of this Contract shall be 
applied equally to all employees in the bargaining unit without discrimination as to their age, 
sex, marital status, race, color, creed, national origin, or political affiliation. 

SECTION 22.2 POLITICAL ACTIVITY 

Section 22.2.1: Employees covered by this Contract shall have every right to be delegates 
or representatives of any political party or movement and to take active party in the affairs of 
such political party or movement, including the nomination or election of candidates for public 
office, which shall not preclude their own candidacy except as prohibited by law. 

SECTION 22.3 PARTIALLY DISABLED EMPLOYEES 

Section 22.3.1: The Employer agrees to make every effort to place permanently partially 
disabled employees who have become so as the result of non-service connected illness' on work 
assignments which they are able to perform in the judgment of the Sheriff. 

SECTION 22.4 FACILITY MAINTENANCE 

Section 22.4.1: It shall be the responsibility of the Employer to provide for the proper 
cleaning and maintenance of all employees' facilities. 

SECTION 22.5 PERSONAL DAMAGES 

Section 22.5.1: The Employer agrees to replace any article of personal property of an 
employee that is damaged or destroyed, limited clothing, eye glasses, dentures and time pieces 
which happened as a result of an incident directly related to such employee's carrying out the 
duties of his/her job. 

SECTION 22.6 PART TIME WORK 

Section 22.6.1: The Employer agrees that no employees will be restricted from 
maintaining part time employment with any other employer whether or not such work is related 
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to police work, except as may be prohibited by State Law and as is provided for under the rules 
and regulations of the Sheriff. 

SECTION 22.7 RULES AND REGULATIONS 

Section 22.7.1: All employees shall comply with existing rules and regulations that are 
not in conflict with this contract. Any dispute over whether or not any such rule or regulation is 
reasonable or in conflict with this Agreement shall be subject to the grievance and arbitration 
procedure. 

SECTION 22.8 POLYGRAPH TESTS 

Section 22.8.1: It is understood and agreed that no employee will be required by the 
Employer to take a polygraph test. 

ARTICLE 23 - STRIKES AND LOCKOUTS SECTION 23.1 NO STRIKE, NO 
LOCKOUT 

Section 23.1.1: It is mutually agreed by the parties that during the term of this Agreement 
there will be no strikes of any kind sanctioned or caused by the Union, or lockouts of any kind 
instituted by the Employer. 

ARTICLE 24 - VENDING MACHINES 

Section 24.1: Vending machines located in other areas of the Jail or Sheriff's Department 
shall be responsibility of the County's E.A.P. Committee, and the E.A.P. Committee will receive 
their proceeds. 

ARTICLE 25 -TOTAL AGREEMENT 

Section 25.1: The foregoing Agreement between the parties shall supersede any and all 
previous personnel rules, regulations, local laws, or resolutions that are in conflict with this 
Agreement. Amendments mutually agreed upon by the parties in writing and signed by the 
appropriate authorized representatives of the Employer, Orleans County Deputy Sheriffs 
Association, and local Union, and which is annexed hereto and designated as an amendment to 
this Agreement, shall supersede or vary the provisions of this Agreement. 

ARTICLE 26 - SA VIN GS CLAUSE 

Section 26.1: Should any Article, Section, or portion thereof of this Agreement be held 
unlawful and unenforceable by a court of competent jurisdiction, such decision of the Court shall 
apply only to the specific Article, Section or portion thereof directly specified in the decision. 
Upon the issuance of any such decision, the parties agree to immediately commence negotiations 
for a substitute to the invalidated Article, Section or portion thereof. 
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ARTICLE 27 - STATUTORY PROVISION 

Section 27.1: IT IS UNDERSTOOD BY AND BETWEEN THE PARTIES THAT ANY 
PROVISION OF THIS CONTRACT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS 
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE 
ADDITIONAL FUNDS THEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL THE 
APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL. 

ARTICLE 28 - DRUG TESTING 

Section 28.1.1 PURPOSE 

The purpose of this provision is to establish a procedure for drug testing of employees 
represented by the Orleans County DSA. Further, this provision will establish methods for 
testing when it is believed an employee has reported for work under the influence of alcohol. 

Section 28.1.2 POLICY STATEMENT 

The use of illegal controlled substances by an employee adversely affects the County's 
ability to provide law enforcement services to the people of Orleans County and is prohibited. In 
order to identify possible illegal controlled substance usage, procedures to test for the use of 
illegal controlled substances shall be established. 

The Employer recognizes that the use of illegal controlled substances causes problems, 
which may have a far reaching negative effect on the security of the facility and on the health, 
well-being and productivity of the workforce. It was with problems such as these in mind that 
the County established its Employee Assistance Program. The County fully supports the 
Employee Assistance Program and encourages employees who are using illegal controlled 
substances to seek the confidential services of the Employee Assistance Program at their 
workplace. 

Notwithstanding any other provision of this article, the Sheriff may order an employee to 
attend an EAP evaluation and to participate in any treatment plan recommended by such 
evaluation. In such cases, the Employer shall be responsible for all costs of the EAP evaluation 
and any subsequent treatment recommended as a result of the evaluation. The employee shall not 
lose any pay or benefits, nor be required to utilize any leave credits, while attending such EAP 
evaluation or treatment program. If the evaluation or treatment cannot be scheduled during the 
employee's work hours, he/she shall receive overtime compensation for time spent undergoing 
the evaluation and treatment plus reasonable travel time to and from the evaluation site. When an 
order is issued in accordance with this provision, the employee may be required to authorize the 
EAP provider to notify the Sheriff that the employee has attended the evaluation and that the 
employee is participating in or has completed a recommended treatment program. The Sheriff 
shall not be entitled to know the results of the evaluation, nor shall he/she be entitled to know the 
course of treatment. 

Information concerning the use of illegal controlled substances revealed to EAP 

37 



representatives by an employee cannot be revealed to the Employer or used against the employee 
for any purpose. 

Section 28.1.3 APPLICATION 

A. An employee of the Department may be ordered to submit to testing to determine the 
presence of illegal controlled substances if reasonable suspicion exists that such 
employee is using or under the influence of an illegal controlled substance. An 
employee of the Department who refuses to submit to testing may be subject to 
suspension and disciplinary charges. 

B. In determining whether to order a test, the Department must balance an employee's 
reasonable expectations of privacy from unreasonable intrusions against the 
Department's interest in assuring the integrity and fitness of its employees and its 
ability to provide law enforcement services. 

C. The order must be justified by reasonable suspicion that the employee is engaging in 
the use, distribution, or sale of illegal controlled substances either on or off duty. 

D. While the "reasonable suspicion" standard does not lend itself to precise definition or 
mechanical application, vague, unparticularized, unspecified, or rudimentary hunches 
or intuitive feelings do not meet the standard. 

E. Reasonable suspicion is the quantum of knowledge sufficient to induce an ordinarily 
prudent and cautious person to act under the circumstances. Reasonable suspicion 
must be directed at a specific person and be based on specific and articulable facts 
and the logical inferences and deductions that can be drawn from those facts. 

F. Reasonable suspicion may be based upon, among other matters: observable 
phenomena, such as direct observation of use and/or the physical symptoms of using 
or being under the influence of illegal controlled substances such as, but not limited 
to; slurred speech; disorientation; a pattern of abnormal conduct or erratic behavior; 
or information provided by reliable and credible sources. 

G. The Department will not test solely on the information of inmates or anonymous 
sources unless the information is corroborated by reliable and credible sources or 
objective evidence. 

H. Where a decision is made to test, the employee will be given a direct order to submit 
to the test. 

I. If an employee requested EAP assistance for his/her abuse of an illegal controlled 
substance prior to any incident leading independently to the determination of the 
existence of reasonable suspicion of use of an illegal controlled substance, or prior to 
the employee's arrest for use, possession or distribution of an illegal controlled 
substance, and such employee is following the EAP program, that employee will not 
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be subject to drug testing under this policy for such prior use, but this policy will 
apply with full force to any subsequent incident where reasonable suspicion is 
found. 

J. An employee will be entitled to representation by a union representative or attorney 
during all phases of the process and shall be notified of such right prior to any 
interview or testing. 

Section 28.1.4 PROCEDURE 

A. Whenever a supervisor reasonably suspects, based on his or her own observations, 
that an employee has reported for duty in an impaired condition due to the use of an 
illegal controlled substance, such information should immediately be communicated 
to the Sheriff, Undersheriff or Chief Deputy. Such communication should be made as 
confidentially as possible. 

B. The Sheriff, Undersheriff or Chief Deputy will investigate, or will assign a supervisor 
of a higher rank than the suspected employee to act as an investigator to conduct an 
investigation of the allegation. The purpose of the investigation is to determine if the 
available facts objectively indicate that reasonable suspicion exists to order a test. If 
the allegation is based on someone's observation of the suspected employee, the 
Sheriff, Undersheriff, Chief Deputy or designated investigator must personally 
observe the suspected employee. If there is any reason to believe the suspected 
employee is distributing illegal controlled substances, the fact shall be immediately 
communicated to the Sheriff. The investigation should be conducted with a degree of 
discretion that will insure, as much as possible, the dignity and privacy of the 
employee. There shall be no public disclosure regarding the investigation or its results 
unless the employee is charged with a crime relating to use, possession or sale of 
controlled substances. 

C. When the Sheriff or Undersheriff believes the available facts objectively indicate that 
reasonable suspicion exists that the test of the employee would yield a positive result 
for the presence of an illegal controlled substance, or its metabolites, documentation 
of such facts shall be maintained, and copies of such documentation shall be provided 
to the employee or his/her representative as soon as possible. The investigator shall 
complete Sections I and II of Request for Drug Testing of Employee (Attachment A). 
In completing Section II, the investigator shall accurately document the objective 
facts contributing to and forming the basis for the reasonable suspicion. These facts 
must include a description of the employee's appearance and demeanor, the 
observations of witnesses, and the nature and source of the information. A copy of the 
completed Request for Drug Testing of Employee shall immediately be provided to 
the employee or his/her representative. 

D. The Sheriff or Undersheriff shall communicate all such information to the County 
Attorney or his designee for a determination that facts required to establish reasonable 
suspicion are present and have been properly documented. A written record of the 
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specific information provided to the County Attorney shall be provided to the 
employee or his/her representative as soon as possible. 

E. If the County Attorney determines that reasonable suspicion does not exist to order 
testing, no testing shall occur and all materials related to the matter including, but not 
limited to, notes, forms and other documentation, shall be placed in a sealed file, 
which file shall only be opened upon order of a court of competent jurisdiction. Prior 
to sealing the file, the Employer shall ensure that the employee or his/her 
representative has been provided a copy of each item in the file. The Sheriff and 
County shall not retain other copies, and no references to the incident may be made in 
any subsequent disciplinary case or for any other purpose. If the County Attorney 
believes that reasonable suspicion exists, the County Attorney's name shall be 
included in the documentation, and the testing procedures below shall be followed. A 
copy of the documentation shall immediately be provided to the employee or his/her 
representative. 

F. An employee of the Department ordered to submit to testing shall be advised that he 
or she has a continuing right to consult with counsel or a union representative, and, 
the employee shall be afforded an opportunity, if he or she requests, to consult with 
counsel or a union representative provided that counsel or union representative 
responds without undue delay. Reasonable efforts to assist the employee in contacting 
a union representative, or counsel, of the employee desires, shall be made. 

G. The employee shall be given copies of all documentation used to establish reasonable 
susp1c10n. 

H. The Sheriff, Undersheriff or Chief Deputy shall order the employee to proceed to a 
designated testing facility, agreed to by the Employer and the Union, for testing. The 
employee shall be escorted by a supervisor holding a higher rank than the employee. 
If requested, uniformed employees will be permitted to change clothes prior to testing 
provided that such change can be made within a reasonable time. Where possible, the 
supervisor shall be of the same gender as the person to be tested. Specimen collection 
shall occur in a private setting free of any substances, which may be used to 
contaminate the specimen. The escorting officer will not be required to observe 
urination except in emergencies where no other means are possible to insure the 
integrity of the sample. When visual observation is necessary, the observer will be of 
the same gender as the employee. If the employee is unable to provide a specimen 
when requested, he/she will be given a reasonable time period considering all relevant 
circumstances to provide the sample. The employee shall be paid for all of his or her 
time including overtime where applicable. Upon receipt of the sample from the 
employee, an authorized employee of the testing facility shall place approximately 
equal amounts of the sample into three separate, sterile containers and seal them, 
marking the date and time the sample was taken on the container. The containers shall 
not bear the employee's name or any other marking that would serve to identify the 
individual. The Employer shall retain two of the containers and the third will be 
immediately given to the employee. The Employer will maintain secure custody of 
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the two specimen containers in such a way so that they can be later tested for the 
presence of illegal controlled substances. Chain of custody documentation for each 
specimen shall be maintained from receipt to destruction. The employee and/or 
representative shall be permitted to be present to observe the distribution, sealing and 
tagging of the specimen containers. 

I. Throughout all aspects of these procedures, including transportation and the obtaining 
of the sample, every effort must be made to insure the dignity and privacy of the 
employee. All possible efforts shall be made to avoid public attention, and these 
procedures shall be carried out as discreetly as possible. 

J. The first specimen container will undergo laboratory testing by gas chromatography 
with mass spectrometry or an equivalent scientifically accepted method that provides 
quantitative data about the detected drug or drug metabolites. Only a laboratory 
licensed pursuant to section five hundred seventy-five of the Public Health Law shall 
be used to analyze and report on samples. Any positive result of said test will be 
retested for verification by a confirming test conducted by the laboratory testing the 
first sample. The confirming test will also be gas chromatography with mass 
spectrometry or an equivalent scientifically accepted method. If the results of the 
confirming test of the original specimen are positive, the employee shall immediately 
be provided a copy of the laboratory report, and will have the right, within ten (10) 
business days of the employee's receipt of the laboratory report, to have the second 
specimen tested by a licensed laboratory of his or her choice by gas chromatography, 
with mass spectrometry or an equivalent scientifically accepted method at County 
expense. A copy of the lab report of such test will be provided simultaneously to the 
employee and Employer. 

K. If the test of the second specimen is positive, ( or if the employee does not exercise his 
right to have the second specimen tested where the confirming test of the first sample 
has been positive) the employee will be notified and will be given the opportunity to 
present evidence and/or information that the positive test resulted from prescribed or 
over the counter drugs or that special circumstances may have affected the test 
results. The employee will be required to sign a release of information in the event 
that a physician must be contacted for clarification or verification. 

L. If the results any of the tests conducted above are negative, all materials related to the 
matter including, but not limited to, notes, forms and other documentation, shall be 
placed in a sealed file, which file shall only be opened upon order of a court of 
competent jurisdiction. Prior to sealing the file, the Employer shall ensure that the 
employee or his/her representative has been provided a copy of each item in the file. 
The Sheriff and County shall not retain other copies, and no references to the incident 
may be made in any subsequent disciplinary case or for any other purpose. If any of 
the tests are negative, the employee shall receive a stipend of two hundred dollars 
($200) as compensation for the employee's inconvenience. 

If both confirming tests are positive, or if the first confirming test is positive and the 
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employee waives the right to request a second confirming test, the employee may be 
suspended by the Sheriff for a period not to exceed thirty (30) calendar days pending 
disciplinary charges, provided such suspension is appropriate under the applicable 
collectively negotiated agreement, and law, rule or regulation. 

Section 28.1.5 GENERAL PROVISIONS 

A. An employee's refusal to submit to ordered testing or his or her refusal to cooperate in 
all aspects of the testing procedures shall be communicated to the Sheriff and may 
subject the employee to suspension and severe disciplinary charges, as appropriate, 
under the applicable collectively negotiated agreement, and law, rule or regulation. 

B. At the conclusion of the testing procedures, the employee may be suspended if the 
facts independent of the test results justify the actions and constitute a basis under the 
applicable collective bargaining agreement or law. In a case where an employee is 
judged too impaired or emotional to continue work, he or she is to be assisted with 
making arrangements for transport home. If the Sheriff, Undersheriff, Chief Deputy 
or any supervisor involved in the investigation is of the opinion that the employee is 
too impaired or emotional to safely operate a motor vehicle, the employee shall not be 
permitted to operate a vehicle. He/she shall be assisted in obtaining transportation 
and, if necessary, will be driven home. In the event that the provisions of this section 
are implemented, the employee shall suffer no loss of pay or benefits as a result. If the 
provisions of this section are implemented, such implementation shall not be 
admissible in any disciplinary or criminal proceeding. 

C. When written reports of laboratory tests are received by the Sheriff, a copy shall be 
forwarded to the employee who was tested and an additional copy forwarded to the 
County Attorney. 

D. Each test ordered under this policy shall be reviewed by the County Attorney's Office 
to insure compliance with all applicable procedures. If the County Attorney 
determines that there was not compliance with all applicable procedures, all materials 
related to the matter including, but not limited to, notes, forms and other 
documentation, shall be placed in a sealed file, which file shall only be opened upon 
order of a court of competent jurisdiction. Prior to sealing the file, the Employer shall 
ensure that the employee or his/her representative has been provided a copy of each 
item in the file. The Sheriff and County shall not retain other copies, and no 
references to the incident may be made in any subsequent disciplinary case or for any 
other purpose. 

E. Where any provision of this policy is determined to be in conflict with the applicable 
collective bargaining agreement or law, statute, rule or regulation, including Civil 
Service Law Section 72 and Section 75, said collective bargaining agreement, law 
statute, rule or regulation will control. It is not the intent of this policy to abridge any 
rights an employee may have under applicable collective bargaining agreements, 
laws, statutes, or rules or regulations. 
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F. If, as a result of the investigation, the Sheriff believes that just cause for discipline, as 
defined in the applicable collective bargaining agreement is established, discipline 
may be imposed in accordance with the collective bargaining agreement. Time in 
service and prior offenses or lack thereof may be considered in determining 
appropriate penalties. The employee shall be entitled to appeal any disciplinary action 
as provided by the collective bargaining agreement. 

G. Records concerning positive tests will be maintained confidentially in the personnel 
files, unless otherwise provided in this policy. 

H. An employee who claims to have been tested under this policy without reasonable 
suspicion can assert such claim as a defense in any disciplinary proceeding brought 
against him/her. If the arbitrator or other controlling authority in the disciplinary 
proceeding determines that reasonable suspicion for drug testing did not exist, the 
Employer shall be prohibited from introducing test results in the disciplinary 
proceeding. If there is a finding that just cause for discipline did not exist, all 
materials related to the matter including, but not limited to, notes, forms and other 
documentation, shall be placed in a sealed file, which file shall only be opened upon 
order of a court of competent jurisdiction. Prior to sealing the file, the Employer shall 
ensure that the employee or his/her representative has been provided a copy of each 
item in the file. The Sheriff and County shall not retain other copies, and no 
references to the incident may be made in any subsequent disciplinary case or for any 
other purpose. Nothing in this policy shall be construed to deprive an employee of 
any other appropriate defenses or arguments in a disciplinary arbitration. 

I. If the testing or re-testing of either of the samples retained by the Employer yields a 
negative result, the employee shall be reimbursed for all documented costs incurred 
as a result of independent testing of the sample retained by the employee. 

Section 28.1.6 RANDOM DRUG TESTING OF EMPLOYEES 

The Employer may conduct random testing for the presence of illegal drugs in members 
of the Orleans County DSA only in accordance with this provision. Random testing may be 
conducted up to four times per year. There shall be no random testing for alcohol. 

No more than three names of bargaining unit members shall be selected in a random 
method by an independent testing agency agreed upon by the Employer and the Union. An 
alternate name shall also be selected, but the alternate shall be tested only if it is impossible to 
test one of the original individuals. Upon selection of the names, the testing agency shall notify 
the Sheriff ( or designee) and union president ( or designee) of the names of the individuals to be 
tested. The individuals shall be ordered by the Sheriff, Undersheriff or Chief Deputy to report for 
testing during their normal duty hours. Uniformed employees shall be allowed to change clothes 
before reporting for testing. The Employer shall be responsible for all costs of such testing. 

Upon reporting for testing, samples shall be collected and processed in accordance with 

43 



the procedures established above. 

Section 28.1.7 TESTING FOR ALCOHOL 

If there is reasonable suspicion that an employee is under the influence of alcohol while 
on duty, testing may be conducted in accordance with the above procedures. The Employer shall 
be required to establish reasonable suspicion as required above, and blood samples shall be 
collected and distributed in accordance with the procedures established above. 

For purposes of this section, an employee with a blood alcohol content above .05 of 1 % 
shall be considered under the influence of alcohol. 

In cases of a first positive test for alcohol, the employee will be referred to a Substance 
Abuse Professional, selected by the Employer. If it is determined that treatment is advisable, the 
employee may voluntarily enter a program, which is acceptable to both the employee and the 
Employer. If the agency or person providing treatment recommends that the employee be kept 
off of active duty, the employee will be entitled to use contractual leave credits while 
participating in the program. If the employee has no leave credits available, leave shall be 
without pay. However, the employee will continue to receive employee health benefits in 
accordance with the collective bargaining agreement during such leave. The employee shall be 
responsible for submitting payment for the employee's portion of the premium. If the employee 
successfully completes the program and is found fit to report for or remain on duty, he/she will 
not be disciplined. Upon return to duty, the employee may be required to submit to random 
testing for alcohol for a period of six months from the date of return to duty. 

If it is determined that treatment is advisable, and the employee refuses to participate in 
treatment, the employee may be disciplined in accordance with the collective bargaining 
agreement. 

If, after a positive test and evaluation by the Employer's Professional, it is determined 
that no treatment is required, the employee may be disciplined in accordance with the collective 
bargaining agreement. The discipline for a first positive test for alcohol shall not exceed 
suspension without pay for a period of four days. 

Subsequent positive tests may lead to disciplinary action m accordance with the 
collective bargaining agreement. 

Employees will not be ordered to duty if the employee believes he/she may be impaired 
by alcohol. 

ARTICLE 29 - DURATION 

Section 29.1: This agreement shall be effective as of the first day of January 2017 and 
remain in full force and effect until the 31st day of December, 2020. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the ___ day of 

-----, 201 

(SEAL) 

B~~ 
Randall Bower 
Sheriff 

COUNTY OF ORJ ANS 

by ~ -a~ 
David B. Callard 
Orleans County Legislature 

by ~ ~ 
Charles H. Nesbitt, Jr. 
Chief Administrative Officer 

ORLEANS COUNTY DEPUTY 
SHERIFF'S ASSOCIATION 

by ~ yG~ 

President 
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APPENDIX "A" 
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Grade 
1 
2 

3 

4 

Grade 
1 
2 
3 

4 

Grade 
1 
2 
3 

4 

Grade 
1 
2 
3 

4 

1/1/2017 
Title Training 

Deputy Sheriff $ 17.64 
Sergeant 
Criminal Investigator 
Juvenile Aide Officer 
Road Patrol Lieutenant 
Major 

1/1/2018 
Title Training 

Deputy Sheriff $ 17.99 
Sergeant 
Criminal Investigator 
Juvenile Aide Officer 
Road Patrol Lieutenant 
Major 

1/1/2019 
Title Training 

Deputy Sheriff $ 18.35 
Sergeant 
Criminal Investigator 
Juvenile Aide Officer 
Road Patrol Lieutenant 
Major 

1/1/2020 
Title Training 

Deputy Sheriff $ 18. 72 
Sergeant 
Criminal Investigator 
Juvenile Aide Officer 
Road Patrol Lieutenant 
Major 

APPENDIX "A" 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 
$ 22.32 $ 23.73 $ 24.40 $ 25.71 $ 26.10 
$ 23.73 $ 25.06 $ 25.72 $ 27.09 $ 27.51 $ 28.51 
$ 25.03 $ 26.43 $ 27.09 $ 28.48 $ 28.91 $ 29.91 

I $ 25.83 I $ 21.19 I $ 21.89 I $ 29.25 I $ 29.69 I $ 30.69 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
$ 22.76 $ 24.20 $ 24.89 $ 26.23 $ 26.62 $ 27.62 
$ 24.20 $ 25.56 $ 26.24 $ 27.63 $ 28.06 $ 29.08 $ 30.08 
$ 25.53 $ 26.96 $ 27.63 $ 29.05 $ 29.48 $ 30.50 $ 31.50 

I $ 26.34 I $ 21.14 I $ 28.44 I $ 29.84 I $ 30.29 I $ 31.31 I $ 32.31 

Step I Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
$ 23.22 $ 24.68 $ 25.38 $ 26.75 $ 27.16 $ 28.18 
$ 24.68 $ 26.07 $ 26.76 $ 28.19 $ 28.62 $ 29.66 $ 30.68 
$ 26.04 $ 27.50 $ 28.19 $ 29.63 $ 30.07 $ 31.12 $ 32.14 

I $ 26.81 I $ 28.29 I $ 29 .o 1 I $ 30.44 I $ 30.89 I $ 31.93 I $ 32.95 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
$ 23.68 $ 25.18 $ 25.89 $ 27.29 $ 27.70 $ 28.74 
$ 25.18 $ 26.60 $ 27.30 $ 28.75 $ 29.19 $ 30.25 $ 31.29 
$ 26.56 $ 28.05 $ 28.75 $ 30.22 $ 30.68 $ 31.74 $ 32.78 

I $ 21.41 I $ 28.86 I $ 29.59 I $ 31.04 I $ 31.51 I $ 32.51 I $ 33.61 






